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1. Claims 1, 5-16, and 20-51 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A. It is unclear what is intended by "oligomer comprising" of the instant claims in view of 
"wherein the oligomer is substantially free of any ester linkages formed from the reaction of the 
polyol portion with a compound having more than one functional group." .Section [0022] of the 
instant specification states that acrylic acid can be esterified onto the polyol. Acrylic acid has 
"more than one functional group" and will result in an ester linkage. Thus, the question is raised 
as to whether the claims are directed to the reaction product of a and b as would be expected 
from "oligomer comprising" or to the mixture of a and b, as would be literally required by the 
last two lines of claim 1, at least in numerous disclosed circumstances such as that of section 
[0022]. It is unclear what is required of "modified" for analogous reasons. Specifically, the 
drying oils have more than one functional group, e.g. the drying functionality and the acid 
functionality, which will give an ester group when reacted with the polyol. Thus, it is unclear if 
modified is intended to be the disclosed reaction products or the mixture of the components so as 
to meet the limitations of the last two lines of claim 1 . 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 5-12, 14-16, 20-27, and 29-51 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over WO 99/47617 Van Den Berg et al.. 
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Van Den Berg et al. discloses oligomers falling within the scope of the instant claims at the 
abstract; page 1 5 lines 5-26; page 2, lines 1-29, particularly 26 of which "if so desired" indicates 
that this component, which appears to be excluded by the last two lines of the instant claim 1, is 
not required; page 3, lines 1-29, particularly 10-29 which discloses the instantly claimed fatty 
acids, polyols, and "modification"; page 4, lines 1-23, particularly 12-23; page 5, lines 1-10; 
page 7, lines 12-29; page 8, lines 1-29, particularly 21-29; page 9, lines 1-26; page 12, lines 7-29; 
page 13, lines 1-27; page 14, lines 1-28, particularly 8-22; page 15, lines 1-29, particularly 21- 
26, which includes coating of wood; and the remainder of the document. It would have been 
obvious to one of ordinary skill in the art at the time of the instant invention to make the instantly 
claimed oligomer from the disclosure of the reference because it is encompassed by the 
disclosure of Van Den Berg and would have been expected to give a coating having the 
properties disclosed by Van Den Berg. Van Den Berg discloses using these in coating substrates 
including wood which reads on the instantly claimed methods, and curing them oxidatively or 
with photoinitiators. It would have been obvious to one of ordinary skill in the art at the time of 
the instant invention to use the composition molecular weights and polydispersities of the instant 
claims 32-35 because the molecular weights of the moieties disclosed above are expected to have 
molecular weights and polydispersities within the broad ranges of the instant claims in order to 
function as a coating agent and such polydispersities are typical for such oligomeric species. 
It would have been obvious to one of ordinary skill in the art at the time of the instant invention 
to use no solvent because the oil based compositions of the reference are typically of low enough 
viscosity to be used without organic solvent and "generally" with regard to solvent usage 
indicates that solvent is not always required. It would have been obvious to one of ordinary skill 
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in the art at the time of the instant invention to use the woods of the instant claim 46 in the form 
of the instant claim 47 because these are typical woods available in North America which are 
typically stained with oil based coatings, particularly when they are in the form of the instant 
claim 47 as is well known. It is not seen that some degree of scratch resistance would not be 
imparted by the highly crosslinked coatings of the reference in accordance with the instant claim 
48. 

4. Claims 13 and 28 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

The prior art does not teach the limitations of these claims nor provide rationale to use these 
compounds in the compositions of the prior art considered. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick D. Niland whose telephone number is 571-272-1 121. The 
examiner can normally be reached on Monday to Thursday from 10 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan, can be reached on 571-272-1 1 19. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Patrick D. Niland^ 
Primary Examiner 
Art Unit 1714 



